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The Mercyhurst University Department of Police and Safety strives to create an 

environment that is conducive to good living and learning by supporting the Mercyhurst 

University mission, and by recognizing the individual's right to pursue their personal 

goals. The Mercyhurst University Police department enforces state, federal laws and 

Mercyhurst University rules and regulations, and at the same time strives to protect the 

rights of each and every individual. 
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Mercyhurst North East Campus: Police and Safety Department 

 
The Mercyhurst University Security Department was founded in 1971, and in 

August 1998 became the Department of Police and Safety. Today, the department 

remains committed to its original mission of providing a safe and secure environment for 

the entire Mercyhurst University community. The Mercyhurst University Department of 

Police and Safety is comprised of A Chief of Police, Patrol Lieutenant, Patrol Sergeant 

with 7 full-time, 2 part-time officers. 

 
Communications officers are assigned to the camera, emergency alarm center, and 

communications center located in the department's Police and Safety office at Erie 

campus. There is a minimum of one police and one communications officer on duty 24 

hours a day, 365 days a year. 

 
The Chief, Lieutenant, Sergeant, and Police Officers are Act 120 trained, or 

have the equivalent training required by state law to be certified as sworn police officers. 

These officers are sworn and have full arrest powers on all property owned or controlled 

by the university, and on all public property adjacent to the campus. A close liaison is 

maintained with the North East Borough Police and the Pennsylvania State Police. 

 
In major incidents or investigations, the North East Borough Police and the 

Pennsylvania State Police will assist the Mercyhurst University Police and Safety 

Department. If requested, these departments will assume entire responsibility for the 

incident and/or investigation 

 
Weapons are not permitted on the Mercyhurst University campus. Mercyhurst 

University Police officers are armed, but may carry non-lethal weapons, such as Taser, 

pepper spray or expandable batons if they are properly trained in their use. 

 



The Pennsylvania State Police and North East Borough Police Department can be contacted for 

emergency purposes only by dialing 911 
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Reporting Crime 

 
Any person who is the victim of a crime, either on or off campus, is encouraged to report 

the incident to the appropriate law enforcement agency. Victims and witnesses are encouraged to 
report crimes on a voluntary, confidential basis. Campus pastoral counselors and campus 

professional counselors, when acting as such, are not considered to be a campus security 

authority and are not required to report crimes for inclusion into the annual disclosure of crime 

statistics. However, they are encouraged if and when they deem it appropriate to inform persons 

being counseled of the procedures to report crimes on a voluntary basis for inclusion into the 

annual crime statistics. 

 



Mercyhurst University does not have any off-campus student organizations recognized by 

the University that are engaged in activities by Mercyhurst University students. Nor does 

Mercyhurst University have any off-campus housing facilities. The campus does, however, 

maintain a close relationship with state, city, and municipal law enforcement agencies having 

jurisdiction on Mercyhurst University campus and in areas surrounding the campus. Formal 

requests are made of each of these agencies for annual crime statistics. 
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Confidential reporting procedures 

 
 

If you are the victim of a crime and do not want to pursue action within the university or 

criminal justice system, you may still want to consider making a confidential report. With your 

permission, a member of the Police and Safety Department can file a report on the details of the 

incident without revealing your identity. 

 
The purpose of a confidential report is to comply with your wish to keep the matter 

confidential, while taking steps to ensure the future safety of yourself and others. With such 

information, the university can keep accurate records of the number of incidents involving 

students to determine where there is a pattern of crime regarding a particular location, 

method, or assailant and alert the campus community to potential danger. Reports filed in this 

manner are counted and disclosed in the annual crimeΩs statistics for the university. 

 
Additionally, an alternative way to report crime anonymously via the Internet is available 

by going to my.mercyhurst.edu, log in and click on the “Police and Safety” tab. The silent 

witness form can be found under the services heading. The form is on the left side of the screen 

under the Police and Safety Links It can be filled out and submitted electronically to Chief 

Fuhrmann. 

 
 

 

https://my.mercyhurst.edu/
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LEGAL REQUIREMENTS 

As students living in Pennsylvania and as members of the Mercyhurst community, students have a 

responsibility to know and obey the law, including the following: 

Section 6308 of the Pennsylvania Crimes Code states, “A person commits a summary offense if he, being 

less than 21 years of age, attempts to purchase, purchases, consumes, possesses or knowingly and 

intentionally transports and liquor or malt or brewed beverages, as defined in section 6310.6.” 

Section 6310.1 of the Pennsylvania Crimes Code states: “…a person commits a misdemeanor of the third 

degree if he intentionally and knowingly sells or intentionally and knowingly furnishes, or purchases with the 

intent to sell or furnish, any liquor or malt or brewed beverages to a person who is less than 21 years of age.” 

Section 493 of the Pennsylvania Liquor Code states, “It shall be unlawful for any . . . person to sell, furnish or 

give away liquor or malt or brewed beverages, or to permit any liquor or malt or brewed beverages to be sold, 

furnished or given, to any person visibly intoxicated, . . . or to any minor, or to habitual drunkards, or persons 

of known intemperance habits.” 

The Supreme Court of Pennsylvania stated in the case of Congini v. Portersville Valve Co., 504 Pa. 157, 470 

a. 2d. 515 (1983) that, “social hosts are negligent per se in serving alcohol to the point of intoxication to a 

person less than 21 years of age, and they can be held liable for injuries proximately resulting from the 

minor’s intoxication.” That liability can extend to include claims for injuries to the intoxicated minor. 

Any student found to be responsible for violating the Conduct Code may receive one or more of a 

variety of sanctions tailored to the specific violation(s). The sanctions listed in the Student Handbook 

are presumptive. Individual mitigating circumstances (seeking assistance for a fellow student in 

distress), as well as aggravating factors (including but not limited to misconduct by the student, or 

failure to comply with previously imposed sanctions) may be considered when determining the level 

and scope of the sanction(s). 

UNIVERSITY REQUIREMENTS 

Municipal ordinances, the Pennsylvania Liquor Code and related state statutes, and federal law govern all 

matters relating to alcohol. The drinking age in the state is 21 years or older. No person under the age of 

21 is permitted to consume, transport, or possess any alcoholic beverages. As a member of the student 

body, one is required to observe municipal, state, and federal laws. In an effort to promote responsible use of 

alcohol, Mercyhurst University adopts additional conduct standards for situations involving alcohol. Any 

activity involving alcohol will be governed by the following, and violations of the alcohol policy will result 

in appropriate sanctions. 
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                                  VIOLENCE AGAINST WOMEN (VAWA) REAUTHORIZATION 
 

 

SEXUAL MISCONDUCT POLICIES, SERVICES, RESOURCES, AND PROTOCOLS 

Mercyhurst University prohibits the crimes of domestic violence, dating violence, sexual assault, and 
stalking (as defined by the Clery Act) and reaffirms its commitment to maintaining a campus environment 







Bystanders play a critical role in the prevention of sexual anŘ ǊŜƭŀǘƛƻƴǎƘƛǇ ǾƛƻƭŜƴŎŜΦ ¢ƘŜȅ ŀǊŜ άƛƴŘƛǾƛŘǳŀƭǎ 
who observe violence or witness the conditions that perpetuate violence. They are not directly involved 

ōǳǘ ƘŀǾŜ ǘƘŜ ŎƘƻƛŎŜ ǘƻ ƛƴǘŜǊǾŜƴŜΣ ǎǇŜŀƪ ǳǇΣ ƻǊ Řƻ ǎƻƳŜǘƘƛƴƎ ŀōƻǳǘ ƛǘΦέ ²Ŝ ǿŀƴǘ ǘƻ ǇǊƻƳƻǘŜ ŀ ŎƻƳƳǳƴƛǘȅ 
culture of accountability where bystanders are actively engaged in the prevention of violence without 
causing further harm. We may not always know what to do even if we want to help. Below is a list of 
some ways to be an active bystander. If you or someone else is in immediate danger, call MUPD at (814) 

824-3911 or the local police by dialing 911. This could be when a person is yelling at or being physically 

abusive towards another and it is not safe for you to interrupt. 
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Risk Reduction: 

With no intent to victim blame and recognizing that only abusers are responsible for their abuse, the 

ŦƻƭƭƻǿƛƴƎ ŀǊŜ ǎƻƳŜ ǎǘǊŀǘŜƎƛŜǎ ǘƻ ǊŜŘǳŎŜ ƻƴŜΩǎ Ǌƛǎƪ ƻŦ ǎŜȄǳŀƭ ŀǎǎŀǳƭǘ ƻǊ ƘŀǊŀǎǎƳŜƴǘ όǘŀƪŜƴ ŦǊƻƳ wŀǇŜΣ 

Abuse, & Incest National 

Network, www.rainn.org) 

• Be aware of your surroundings. Knowing where you are and who is around you may help you to 
find a way to get out of a bad situation. 

• Try to avoid isolated areas. It is more difficult to get help if no one is around. 

• ²ŀƭƪ ǿƛǘƘ ǇǳǊǇƻǎŜΦ 9ǾŜƴ ƛŦ ȅƻǳ ŘƻƴΩǘ ƪƴƻǿ ǿƘŜǊŜ ȅƻǳ ŀǊŜ ƎƻƛƴƎΣ ŀŎǘ ƭƛƪŜ ȅƻǳ do. 

• ¢Ǌǳǎǘ ȅƻǳǊ ƛƴǎǘƛƴŎǘǎΦ LŦ ŀ ǎƛǘǳŀǘƛƻƴ ƻǊ ƭƻŎŀǘƛƻƴ ŦŜŜƭǎ ǳƴǎŀŦŜ ƻǊ ǳƴŎƻƳŦƻǊǘŀōƭŜΣ ƛǘ ǇǊƻōŀōƭȅ ƛǎƴΩǘ ǘƘŜ 
best place to be. 

• Try not to load yourself down with packages or bags as this can make you appear more 
vulnerable. 

• Make sure your cell phone is with you and charged and that you have cab money and/or an on- 
demand driver app loaded. 

• 5ƻƴϥǘ ŀƭƭƻǿ ȅƻǳǊǎŜƭŦ ǘƻ ōŜ ƛǎƻƭŀǘŜŘ ǿƛǘƘ ǎƻƳŜƻƴŜ ȅƻǳ ŘƻƴΩǘ ǘǊǳǎǘ ƻǊ ǎƻƳŜƻƴŜ ȅƻǳ ŘƻƴΩǘ know. 

• Avoid putting music headphones in both ears so that you can be more aware of your 
surroundings, especially if you are walking alone. 
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1. Watch out for your friends and fellow students/employees. If you see someone who looks like 
they could be in trouble or need help, ask if they are ok. 

2. Be direct, delegate responsibility, or cause a distraction when you see another person seclude, 
hit on, attempt to make out with, or have sex with people who are incapacitated. 

3. Intervene when someone discusses plans to take sexual advantage of another person. 

4. Believe someone who discloses sexual assault, abusive behavior, or experience with stalking. 

5. Refer people to on- or off-campus resources listed in this document for support in health, 
counseling, or with legal assistance. 

 
 

 

 

http://www.rainn.org/




• The Federal and State definitions of domestic violence, dating violence, sexual assault and 
stalking. 

• The University and State definitions of consent. 

• A description of safe and positive options for bystander intervention. 
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campaigns for students that: 

A. Clearly communicate that the institution prohibits the crimes of domestic violence, dating violence, 
sexual assault, and stalking (as defined by the Clery Act); 

B. Provide the definitions of domestic violence, dating violence, sexual assault, and stalking according to 
any applicable jurisdictional definitions of these terms; 

C. Define consent and describe what behaviors and actions constitute consent, in reference to sexual 

activity as defined by the student and employee codes of conduct; 

D. Provide a description of safe and positive options for bystander intervention. Bystander intervention 

means safe and positive options that may be carried out by an individual or individuals to prevent 
harm or intervene when there is a risk of dating violence, domestic violence, sexual assault, or 
stalking. Bystander intervention includes recognizing situations of potential harm, understanding 

institutional structures and cultural conditions that facilitate violence, overcoming barriers to 
intervening, identifying safe and effective intervention options, and taking action tointervene; 

E. Provide information on risk reduction. Risk reduction means options designed to decrease 

perpetration and bystander inaction, and to increase empowerment for victims in order to promote 

safety and to help individuals and communities address conditions that facilitate violence; 

F. Provide an overview of information contained in the Annual Security and Fire Safety Report in 
compliance with the Clery Act; 

G. Provide information regarding: 

1. procedures victims should follow if a crime of domestic violence, dating violence, sexual 

ŀǎǎŀǳƭǘΣ ƻǊ ǎǘŀƭƪƛƴƎ ƻŎŎǳǊǎ όŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ άtǊƻŎŜŘǳǊŜǎ ±ƛŎǘƛƳǎ {ƘƻǳƭŘ Cƻƭƭƻǿ ƛŦ ŀ /ǊƛƳŜ ƻŦ 
DƻƳŜǎǘƛŎ ±ƛƻƭŜƴŎŜΣ 5ŀǘƛƴƎ ±ƛƻƭŜƴŎŜΣ {ŜȄǳŀƭ !ǎǎŀǳƭǘ ŀƴŘ {ǘŀƭƪƛƴƎ hŎŎǳǊǎέ ŜƭǎŜǿƘŜǊŜ ƛƴ ǘƘƛǎ 
Annual Report); 

2. how the institution will protect thehow





The University has procedures in place that serve to be sensitive to victims who report sexual assault, 
domestic violence, dating violence, and stalking, including informing individuals about their right to file 

criminal charges; as well as the availability of counseling, health, mental health, victim advocacy, legal 
assistance, visa and immigration assistance, and other services on- and/or off-campus; as well as 

additional remedies to prevent contact between a complainant and an accused party, such as housing, 
academic, transportation and working accommodations, if reasonably available. The University will make 

such accommodations, if the victim requests them and if they are reasonably available, regardless of 
whether the victim chooses to report the crime to local law enforcement. Students and employees 

should contact the Title IX Coordinator (office: 311 Egan, Erie Campus phone: 814-824-2362) by calling, 
writing, or coming into the office to report in person. The Title IX Coordinator will collaborate and 

16 

 
enforcement. 

 

It is important that a victim of sexual assault not bathe, douche, smoke, change clothing or clean the 
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coordinate with the Director Residence Life and Conduct for student cases and the Director of Human 

Resources for employee cases. 
 

 



Assistance for Victims - Rights & Options: 

Regardless of whether a victim elects to pursue a criminal complaint or whether the offense is alleged to 

have occurred on or off campus, the University will assist victims of sexual assault, domestic violence, 

dating violence, and stalking and will provide each victim with a written explanation of their rights and 
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 6. 

 
7. 

Lƴǎǘƛǘǳǘƛƻƴ ǿƛƭƭ ǇǊƻǾƛŘŜ ǘƘŜ ǾƛŎǘƛƳ ǿƛǘƘ ŀ ǿǊƛǘǘŜƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ŀƴŘ ƻǇǘƛƻƴǎ 

 
Lƴǎǘƛǘǳǘƛƻƴ ǿƛƭƭ ǇǊƻǾƛŘŜ ŀ άbƻ ǘǊŜǎǇŀǎǎέ ƻǊ άbƻ /ƻƴǘŀŎǘέ ŘƛǊŜŎǘƛǾŜ ǘƻ ŀŎŎǳǎŜŘ ǇŀǊǘȅ ƛŦ ŘŜŜƳŜŘ 

appropriate 

 
Domestic Violence 

 
1. 

 
Institution will assess immediate safety needs of victim 

 



Protection from Abuse (PFA): 

A protection from abuse order is a paper that is signed by a judge that tells or informs the abuser to stop 
the abuse or face serious legal consequences. It offers civil legal protection from sexual or relationship 
violence to both female and male victims. In Pennsylvania, there are a few different types of protection 
from abuse orders (PFA). 

These include: 

• Emergency Order ς Immediate protection when the courts are closed. A victim can contact the local 
police by dialing 911, and the police will connect the victim with the on-call magisterial district judge. 
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options. 

 
Such written information will include: 

• the procedures victims should follow if a crime of dating violence, domestic violence, sexual assault, 
or stalking has occurred; 

• information about how the institution will protect the confidentiality of victims and other necessary 
parties; 

• a statement that the institution will provide written notification to students and employees about 
victim services in the institution and in the community; 

 

• ŀ ǎǘŀǘŜƳŜƴǘ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ǇǊƻǾƛǎƛƻƴǎ ŀōƻǳǘΣ ƻǇǘƛƻƴǎ ŦƻǊΣ ŀǾŀƛƭŀōƭŜ ŀǎǎƛǎǘŀƴŎŜ ƛƴΣ ŀƴŘ Ƙƻǿ 
to request accommodations and protective measures; and 

• an explanation of the procedures for institutional disciplinary 



MUPD will help put victims who 



Confidentiality: 

Victims may request that directory information on file with the University be withheld by request. This 
ǊŜǉǳŜǎǘ Ŏŀƴ ōŜ ƳŀŘŜ ǘƻ ǘƘŜ wŜƎƛǎǘǊŀǊΩǎ hŦŦƛŎŜ ƛƴ ǇŜǊǎƻƴ ōȅ ǾƛǎƛǘƛƴƎ hƭŘ aŀƛƴ млсΣ 9ǊƛŜ ŎŀƳǇǳǎ ƻǊ ōȅ 
calling (814) 824- 2250. Employees can contact the Office of Human Resources to make a similar 

request regarding directory information at



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Phone: 814-824-3911 Emergency Phone: 814-824-3911 
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Regardless of whether a victim has opted-ƻǳǘ ƻŦ ŀƭƭƻǿƛƴƎ ǘƘŜ ¦ƴƛǾŜǊǎƛǘȅ ǘƻ ǎƘŀǊŜ άŘƛǊŜŎǘƻǊȅ ƛƴŦƻǊƳŀǘƛƻƴΣέ 

personally identifiable information (PII) about the victim and other necessary parties will be treated as 
confidential and only shared with persons who have a specific need-to-know; i.e., those who are 

investigating/adjudicating the report or those involved in providing support services to the victim, 
including accommodations and protective measures. By only sharing personally-identifiable information 

with individuals on a need-to-know basis, the institution will maintain as confidential any 
accommodations or protective measures provided to the victim, to the extent that maintaining such 
confidentiality would not impair the ability of the institution to provide the accommodations or protective 
measures. 

 

The University does not publish the name of crime victims or other identifiable information regarding 
victims in the Daily Crime and Fire Log or in the annual crime statistics that are disclosed in compliance 
with the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act. Furthermore, 
if a Campus Safety Alert is issued on the basis of a report of domestic violence, dating violence, sexual 

assault, or stalking, the name of the victim and other personally identifiable information about the victim 
will be withheld; this could include the specific location where an incident is reported to have occurred 

when reporting the location could inadvertently identify the victim. 

 

 
On- and Off-campus Services for Victims: 

Upon receipt of a report of domestic violence, dating violence, sexual assault, or stalking, Mercyhurst 
University will provide written notification to students and employees about existing assistance with 

and/or information about obtaining resources and services, including counseling, health, mental health, 
victim advocacy, legal assistance, visa and immigration assistance, student financial aid, and assistance in 

notifying appropriate local law enforcement. If a sexual assault or rape should occur on campus, staff on- 
 
 

scene, including MUPD, will offer the victim a wide variety of services. This information regarding 

άǊŜǎƻǳǊŎŜǎέ ƛǎ ƴƻǘ ǇǊƻǾƛŘŜŘ ǘƻ ƛƴŦŜǊ ǘƘŀǘ ǘƘƻǎŜ ǊŜǎƻǳǊŎŜǎ ŀǊŜ άŎǊƛƳŜ ǊŜǇƻǊǘƛƴƎ ŜƴǘƛǘƛŜǎέ ŦƻǊ aŜǊŎȅƘǳǊǎǘ 
University. 

 

These resources include the following: 

  Employees Students  

ON CAMPUS 
 

Counseling/ 

Mental Health 

 Mercyhurst University Counseling Center 



https://lakersmercyhurst.sharepoint.com/sites/SPO_STU_TitleIX-SexualRespect
https://lakersmercyhurst.sharepoint.com/sites/SPO_STU_TitleIX-SexualRespect
https://lakersmercyhurst.sharepoint.com/sites/SPO_STU_TitleIX-SexualRespect
https://lakersmercyhurst.sharepoint.com/sites/SPO_STU_TitleIX-SexualRespect
http://www.rainn.org/
http://www.justice.gov/ovw/sexual-assault
http://www2.ed.gov/about/offices/list/ocr/index.html


In cases where the Victim does not wish to become a Complainant, the University has 2 (two) options: 

1. The University may attempt to resolve the complaint in a manner consistent with the ±ƛŎǘƛƳΩǎ 
request. This may include holding the report for action at a later date. 

2. The University may pursue a judicial hearing against the Respondent named in the investigation. 

Under these circumstances, the University would take into consideration the nature of the assault, 
the safety of the Victim and the campus community, as well as the previous disciplinary history and 
previous allegations of sexual misconduct. 

Whether or not criminal charges are filed, the University or a person may file a complaint under the sexual 
misconduct and grievance procedures outlined on the following pages, depending upon the status of the 
accused (student or employee). 
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the safety of the victim and promotes accountability. Furthermore, each policy provides that: 

1. The accuser and the accused will have timely notice for meetings at which the accuser or accused, or 



The Sexual and Gender Based Misconduct Coordinator, or designee, will determine if the Sexual and Gender Based 

Misconduct Policy should apply to a Formal Complaint. The Process will apply when all of the following elements are 
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Student Sexual and Gender Based Misconduct Policy for Addressing Formal Complaints of 

Sexual Harassment Sexual Assault, Domestic Violence, Dating Violence and Stalking 

 
How does this Policy impact other campus disciplinary policies such as Title IX? 

 
Lƴ ǊŜŎŜƴǘ ȅŜŀǊǎΣ ά¢ƛǘƭŜ L·έ ŎŀǎŜǎ ƘŀǾe become a short-hand for any campus disciplinary process involving sex 

discrimination, including those arising from sexual harassment and sexual assault. But under the Final Rule, (published 

summer 2020) Mercyhurst must narrow both the geographic scope of its authority to act under Title IX and the types 

ƻŦ άǎŜȄǳŀƭ ƘŀǊŀǎǎƳŜƴǘέ ǘƘŀǘ ƛǘ Ƴǳǎǘ ǎǳōƧŜŎǘ ǘƻ ƛǘǎ ¢ƛǘƭŜ L· ƛƴǾŜǎǘƛƎŀǘƛƻƴ ŀƴŘ ŀŘƧǳŘƛŎŀǘƛƻƴ ǇǊƻŎŜǎǎΦ Only incidents falling 

ǿƛǘƘƛƴ ǘƘŜ Cƛƴŀƭ wǳƭŜΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǎŜȄǳŀƭ ƘŀǊŀǎǎƳŜƴǘ ǿƛƭƭ ōŜ ƛƴǾŜǎǘƛƎŀǘŜŘ ŀƴŘΣ if appropriate, brought to a live 

hearing through the Title IX Grievance Policy. 

 
Mercyhurst remains committed to addressing any violations of its policies, even those not meeting the narrow 

standards defined under the Title IX Final Rule. 

 
Specifically, our campus has a Code of Conduct that defines certain behavior as a violation of campus policy, and a 

separate Sexual and Gender Based Misconduct Policy that addresses the types of sex-based offenses constituting a 

violation of campus policy, and the procedures for investigating and adjudicating those sex-based offenses. 

 
To the extent that alleged misconduct falls outside the Title IX Grievance Policy, or misconduct falling outside the Title 

IX Grievance Policy is discovered in the course of investigating covered Title IX misconduct, the institution retains 

authority to investigate and adjudicate the allegations under the policies and procedures defined within Sexual and 

Gender Based Misconduct Policy through a separate grievance proceeding. 

 
The elements established in the Title IX Grievance Policy under the Final Rule have no effect and are not transferable 

to any other policy of the University for any violation of the Code of Conduct, employment policies, or any civil rights 

violation except as narrowly defined in this Policy. This Policy does not set a precedent for other policies or processes 

of the University and may not be cited for or against any right or aspect of any other policy or process. 

 
 

 
Non-Discrimination in Application 

 
The requirements and protections of this policy apply equally regardless of sex, sexual orientation, gender identity, 

gender expression, or other protected classes covered by federal or state law. All requirements and protections are 

equitably provided to individuals regardless of such status or status as a Complainant, Respondent, or Witness. 

LƴŘƛǾƛŘǳŀƭǎ ǿƘƻ ǿƛǎƘ ǘƻ ŦƛƭŜ ŀ ŎƻƳǇƭŀƛƴǘ ŀōƻǳǘ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ǇƻƭƛŎȅ ƻǊ ǇǊƻŎŜǎǎ Ƴŀȅ ŎƻƴǘŀŎǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 

9ŘǳŎŀǘƛƻƴΩǎ hŦŦƛŎŜ ŦƻǊ /ƛǾƛƭ wƛƎƘǘǎ ǳǎƛƴƎ ŎƻƴǘŀŎǘ ƛƴŦƻǊƳŀtion available at https://ocrcas.ed.gov/contact-ocr. 

 
Determining Jurisdiction  

https://ocrcas.ed.gov/contact-ocr


For the purposes of this Sexual and Gender Based Misconduct Policy, consent is an informed decision made freely and 

actively through words or actions that demonstrates an affirmative, knowing, and voluntary agreement to engage in a 

ǎŜȄǳŀƭ ŀŎǘΦ ¢ƘŜ ƴŜŜŘ ǘƻ ƻōǘŀƛƴ ŎƻƴǎŜƴǘ ŘƻŜǎ ƴƻǘ ǾŀǊȅ ōŀǎŜŘ ǳǇƻƴ ŀ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ǎŜȄΣ ǎŜȄǳŀƭ ƻǊƛŜƴǘŀǘƛƻƴΣ ƎŜƴŘŜǊ 
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met, in the reasonable determination of the Coordinator or designee: 

The conduct is alleged to have occurred on or after August 14, 2020; 

1. The alleged conduct, if true, would constitute sexual harassment by a student as defined in 

this policy. 

2. If all of the elements are met, Mercyhurst will investigate the allegations according to the 

Grievance Process defined herein. 





Such a report may be made at any time (including during non-business hours) by using the telephone number or 

electronic mail address, or by mail to the office address listed for the Sexual and Gender Based Misconduct 

Coordinator. 
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• !ƴȅ ǇŀǊǘȅΩǎ ƳŜŘƛŎŀƭΣ ǇǎȅŎƘƻƭƻƎƛŎŀƭΣ ŀƴŘ ǎƛƳƛƭŀǊ ǊŜŎƻǊŘǎ ǳƴƭŜǎǎ ǘƘŜ ǇŀǊǘȅ Ƙŀǎ ƎƛǾŜƴ Ǿƻƭǳntary, written 

consent. 

 
Respondent 

 
CƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ {ŜȄǳŀƭ ŀƴŘ DŜƴŘŜǊ .ŀǎŜŘ aƛǎŎƻƴŘǳŎǘ tƻƭƛŎȅΣ άwŜǎǇƻƴŘŜƴǘέ ƳŜŀƴǎ ŀƴȅ ƛƴŘƛǾƛŘǳŀƭ ǿƘƻ Ƙŀǎ 

been reported to be the perpetrator of conduct that could constitute sexual harassment as defined under this policy. 

 
Privacy vs. Confidentiality 

 
Consistent with Mercyhurst Code of Conduct, references made to confidentiality refer to the ability of identified 

confidential resources to not report crimes and violations to law enforcement or University officials without 

permission, except for extreme circumstances, such as a health and/or safety emergency or child abuse. References 

made to privacy mean Mercyhurst offices and employees who cannot guarantee confidentiality but will maintain 

privacy to the greatest extent possible, and information disclosed will be relayed only as necessary to investigate 

and/or seek a resolution and to notify the Sexual and Gender Based Misconduct Coordinator or designee, who is 

responsible for tracking patterns and spotting systemic issues. Mercyhurst will limit the disclosure as much as 

practicable, even if the Sexual and Gender Based Misconduct Coordinator determines that the request for 

confidentiality cannot be honored. 

Disability Accommodations 

 
This Policy does not alter any institutional obligations under federal disability laws including the Americans with 

Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Parties may request reasonable 



Sexual and Gender Based Misconduct Process



Notice of Dismissal 

30 

 
filing of the Formal Complaint, provided that the Process may be extended for a good reason, including but not 

limited to the absencŜ ƻŦ ŀ ǇŀǊǘȅΣ ŀ ǇŀǊǘȅΩǎ ŀŘǾƛǎƻǊΣ ƻǊ ŀ ǿƛǘƴŜǎǎΤ ŎƻƴŎǳǊǊŜƴǘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛǾƛǘȅΤ ƻǊ ǘƘŜ ƴŜŜŘ ŦƻǊ 

language assistance or accommodation of disabilities. The procedure for applying for extensions is described below. 

 
To file a Formal Complaint, a complainant must provide the Sexual and Gender Based Misconduct Coordinator a 

written, signed complaint describing the facts alleged. If a complainant does not wish to make a Formal Complaint, 

the Sexual and Gender Based Misconduct Coordinator may determine a Formal Complaint is necessary. Mercyhurst 

will inform the complainant of this decision in writing, and the complainant need not participate in the process 

further but will receive all notices issued under this Policy and Process. 

 
Nothing in the Sexual and Gender Based Misconduct Policy or other University policies prevents a complainant from 

seeking the assistance of state or local law enforcement alongside the appropriate on-campus process. 

 
Informal Resolution 

A complainant who files a Formal Complaiƴǘ Ƴŀȅ ŜƭŜŎǘΣ ŀǘ ŀƴȅ ǘƛƳŜΣ ǘƻ ŀŘŘǊŜǎǎ ǘƘŜ ƳŀǘǘŜǊ ǘƘǊƻǳƎƘ aŜǊŎȅƘǳǊǎǘΩǎ 

Informal Resolution Process. All Parties to a Formal Complaint must agree to enter the Informal Resolution Process 

through an informed written consent. 

 
Multi-Party Situations 

 
Mercyhurst may consolidate Formal Complaints alleging sexual harassment against more than one respondent, or by 

more than one complainant against one or more respondents, or by one party against the other party, where the 

allegations of sexual harassment arise out of the same facts or circumstances. 

 
Allegations Potentially Falling Under Two Policies: 

 
If the alleged conduct, if true, includes conduct that would constitute covered sexual harassment and conduct that 

would not constitute covered sexual harassment, the Sexual and Gender Based Misconduct process will be applied in 

the investigation and adjudication of all the allegations. 

 
Discretionary Dismissal 

 
The Sexual and Gender Based Misconduct Coordinator, or designee, may dismiss a Formal Complaint brought under 

the Sexual and Gender Based Misconduct Policy, or any specific allegations raised within that Formal Complaint, at 

any time during the investigation or hearing, if: 

• A complainant notifies the Sexual and Gender Based Misconduct Coordinator in writing that they 

would like to withdraw the Formal Complaint, or any allegations raised in the Formal Complaint; 

• The respondent is no longer enrolled; or, 

• If specific circumstances prevent Mercyhurst from gathering evidence sufficient to reach a 

determination regarding the Formal Complaint or allegations within the Formal Complaint. 

 
!ƴȅ ǇŀǊǘȅ Ƴŀȅ ŀǇǇŜŀƭ ŀ ŘƛǎƳƛǎǎŀƭ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǳǎƛƴƎ ǘƘŜ ǇǊƻŎŜǎǎ ǎŜǘ ŦƻǊǘƘ ƛƴ ά!ǇǇŜŀƭǎΣέ ōŜƭƻǿΦ 

 





The Sexual and Gender Based Misconduct Coordinator, Director of Student Conduct, or designee shall have sole 

judgment to grant further pauses in the Process. 
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initial interview regarding those additional charges. 

 
Advisor of Choice and Participation of Advisor of Choice 

 
Mercyhurst will provide the parties equal access to advisors and support persons; any restrictions on advisor 

participation will be applied equally. 

 
Mercyhurst has a long-standing practice of requiring students to participate in the process directly and not through an 

advocate or representative. Students participating as Complainant or Respondent in this process may be 

accompanied by an Advisor of Choice to any meeting or hearing to which they are required or are eligible to attend. 

The Advisor of Choice is not an advocat







Complainant and Respondent (The Parties) 

• The parties cannot waive the right to a live hearing. 

• The institution may still proceed with the live hearing in the absence of a party and may 

reach a determination of responsibility in their absence, including through any evidence 

ƎŀǘƘŜǊŜŘ ǘƘŀǘ ŘƻŜǎ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ŀ άǎǘŀǘŜƳŜƴǘέ ōȅ ǘƘŀǘ party. 

i. For example, A verbal or written statement constituting part or all of the sexual 

harasǎƳŜƴǘ ƛǘǎŜƭŦ ƛǎ ƴƻǘ ŀ άǇǊƛƻǊ ǎǘŀǘŜƳŜƴǘέ ǘƘŀǘ Ƴǳǎǘ ōŜ ŜȄŎƭǳŘŜŘ ƛŦ ǘƘŜ ƳŀƪŜǊ of 
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The live hearing may be conducted with all parties physically present in the same geographic location, or, at 

aŜǊŎȅƘǳǊǎǘΩǎ ŘƛǎŎǊŜǘƛƻƴΣ ŀƴȅ ƻǊ ŀƭƭ ǇŀǊǘƛŜǎΣ ǿƛǘƴŜǎǎŜǎΣ ŀƴŘ ƻǘƘŜǊ ǇŀǊǘƛŎƛǇŀƴǘǎ Ƴŀȅ ŀǇǇŜŀǊ ŀǘ ǘƘŜ ƭƛǾŜ ƘŜŀǊƛƴƎ ǾƛǊǘǳŀƭƭȅΦ 

This technology will enable participants simultaneously to see and hear each other. At its discretion, Mercyhurst may 

ŘŜƭŀȅ ƻǊ ŀŘƧƻǳǊƴ ŀ ƘŜŀǊƛƴƎ ōŀǎŜŘ ƻƴ ǘŜŎƘƴƻƭƻƎƛŎŀƭ ŜǊǊƻǊǎ ƴƻǘ ǿƛǘƘƛƴ ŀ ǇŀǊǘȅΩǎ ŎƻƴǘǊƻƭΦ 

 
All proceedings will be recorded through audio recording. That recording will be made available to the parties for 

inspection and review. 

 
Prior to obtaining access to any evidence, the parties and their advisors must agree not to disseminate any of the 

testimony heard or evidence obtained in the hearing or use such testimony or evidence for any purpose unrelated to 

the Sexual and Gender Based Misconduct Policy. 

 
Continuances or Granting Extensions 

 
Mercyhurst may determine that multiple sessions or a continuance (i.e. a pause on the continuation of the hearing 

until a later date or time) is needed to complete a hearing. If so, Mercyhurst will notify all participants and endeavor 

ǘƻ ŀŎŎƻƳƳƻŘŀǘŜ ŀƭƭ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǎŎƘŜŘǳƭŜǎ ŀƴŘ ŎƻƳǇƭŜǘŜ ǘƘŜ ƘŜŀǊƛƴƎ ŀǎ ǇǊƻƳǇǘƭȅ ŀǎ ǇǊŀŎǘƛŎŀōƭŜΦ 

 
Newly-discovered Evidence 

 
As a general rule, no new evidence or witnesses may be submitted during the live hearing. 

 
If a party identifies new evidence or witnesses that were not reasonably available prior to the live hearing and could 

affect the outcome of the matter, the party may request that such evidence or witnesses be considered at the live 

hearing. 

 
The Hearing Board Chair will consider this request and make a determination regarding (1) whether such evidence or 

witness testimony was actually unavailable by reasonable effort prior to the hearing, and (2) whether such evidence 

or witness testimony could affect the outcome of the matter. The party offering the newly-discovered evidence or 

witness has the burden of establishing these questions by the preponderance of the evidence. 

 
If the Hearing Board Chair answers in the affirmative to both questions, then the parties will be granted a reasonable 

pause in the hearing to review the evidence or prepare for questioning of the witness. 

 
Participants in the live hearing 

 
Live hearings are not public, and the only individuals permitted to participate in the hearing are as follows: 

 



Advisor of choice  
• The parties have the right to select an advisor of their choice, who may be, but does not 

have to be, an attorney. 

• The advisor of choice may accompany the parties to any meeting or hearing they are 

permitted to attend, but may not speak for the party, except for the purpose of cross- 

examination. 

• The parties are not permitted to conduct cross-examination; it must be conducted by the 

advisor. As a result, if a party does not select an advisor, the institution will select an advisor 

to serve in this role for the limited purpose of conducting the cross-examination at no fee or 

charge to the party. 
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the statement does not submit to cross-examination about that statement. In other 

words, a prior statement would not include a document, audio recording, 



9ŀŎƘ ǇŀǊǘȅΩǎ ŀŘǾƛǎƻǊ ǿƛƭƭ ŎƻƴŘǳŎǘ ƭƛǾŜ ŎǊƻǎǎ-examination of the other party or parties and witnesses. During this live- 

cross examination the advisor will ask the other party or parties and witnesses relevant questions and follow-up 
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• The advisor is not prohibited from having a conflict of interest or bias in favor of or against 

complainants or respondents generally, or in favor or against the parties to the particular 

case. 

• The advisor is not prohibited from being a witness in the matter. 

• LŦ ŀ ǇŀǊǘȅ ŘƻŜǎ ƴƻǘ ŀǘǘŜƴŘ ǘƘŜ ƭƛǾŜ ƘŜŀǊƛƴƎΣ ǘƘŜ ǇŀǊǘȅΩǎ ŀŘǾƛǎƻǊ Ƴŀȅ ŀǇǇŜŀǊ ŀƴŘ ŎƻƴŘǳŎǘ ŎǊƻǎǎ- 

examination on their behalf. 

• If neither a party nor their advisor appear at the hearing, Mercyhurst will provide an advisor 

to appear on behalf of the non-appearing party. 

• !ŘǾƛǎƻǊǎ ǎƘŀƭƭ ōŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ wǳƭŜǎ ƻŦ 5ŜŎƻǊǳƳ ŀƴŘ Ƴŀȅ ōŜ ǊŜƳƻǾŜŘ ǳǇƻƴ 

violation of those Rules. 

 

 

Witnesses  
• Witnesses cannot be compelled to participate in the live hearing and have the right not to 

participate in the hearing free from retaliation. 

• If a witness does not submit to cross-examination, as described below, the decision-maker 

cannot rely on any statements made by that witness in reaching a determination regarding 

responsibility, including any statement relayed by the absent witness to a witness or party 

who testifies at the live hearing. 

• ²ƛǘƴŜǎǎŜǎ ǎƘŀƭƭ ōŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ Rules of Decorum. 

 

Hearing Procedures 

 
For all live hearings conducted under this Sexual and Gender Based Misconduct Process, the procedure will be as 

follows: 

• Hearing Board Chair will open and establish rules and expectations for the hearing; 

• The Parties will each be given the opportunity to provide opening statements; 

• Members of the Hearing Board will ask questions of the Parties and Witnesses; 

• Parties will be given the opportunity for live cross-examination after the Hearing Board conducts its 



²ƘŜǊŜ ŀ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ŎƻƴŘǳŎǘ ƻǊ ǎǘŀǘŜƳŜƴǘǎ ŘŜƳƻƴǎǘǊŀǘŜ ǘƘŀǘ ǘƘŜ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎ ƛǎ ŜƴƎŀƎƛƴƎ ƛƴ ǊŜǘŀƭƛŀǘƻǊȅ  
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questions, including those challenging credibility directly, orally, and in real time. 

 
Before any cross-examination question is answered, Hearing Board Chair will determine if the question is relevant. 

Cross-examination questions that are duplicative of those already asked, including by Hearing Board may be deemed 

irrelevant if they have been asked and answered. 

 
Review of Recording 

 
The recording of the hearing will be available for review by the parties within five (5) business days, unless there are 

any extenuating circumstances. The recording of the hearing will not be provided to parties or advisors of choice. 

 
Determination Regarding Responsibility 

Standard of Proof 

Mercyhurst uses the preponderance of the evidence standard for investigations and determinations regarding 

responsibility of formal complaints under this Policy. This means that the investigation and hearing determines 

whether it is more likely than not that a violation of the Policy occurred. 

 

 
General Considerations for Evaluating Testimony and Evidence 

 
While the opportunity for cross-examination is required in all Sexual and Gender Based Misconduct hearings, 

determinations regarding responsibility may be based in part, or entirely, on documentary, audiovisual, and digital 

evidence, as warranted in the reasoned judgment of the Decision-maker. 

 
Decision-ƳŀƪŜǊǎ ǎƘŀƭƭ ƴƻǘ ŘǊŀǿ ƛƴŦŜǊŜƴŎŜǎ ǊŜƎŀǊŘƛƴƎ ŀ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ŎǊŜŘƛōƛƭƛǘȅ ōŀǎŜŘ ƻƴ ǘƘŜ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ 

status as a complainant, respondent, or witness, nor shall it base its judgments in stereotypes about how a party or 

witness would or should act under the circumstances. 

 
Generally, credibility judgments should rest on the demeanor of the party or witness, the plausibility of their 

testimony, the consistency of their testimony, and its reliability in light of corroborating or conflicting testimony or 

evidence. 

 
{ǘƛƭƭΣ ŎǊŜŘƛōƛƭƛǘȅ ƧǳŘƎƳŜƴǘǎ ǎƘƻǳƭŘ ƴƻǘ ǊŜǎǘ ƻƴ ǿƘŜǘƘŜǊ ŀ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ǘŜǎǘƛƳƻƴȅ ƛǎ ƴƻƴ-linear or incomplete, or if 

the party or witness is displaying stress or anxiety. 

 
Decision makers will afford the highest weight relative to other testimony to first-hand testimony by parties and 

witnesses regarding their own memory of specific facts that occurred. Both inculpatory and exculpatory (i.e. tending 

to prove and disprove the allegations) evidence will be weighed in equal fashion. 

 
9ȄŎŜǇǘ ǿƘŜǊŜ ǎǇŜŎƛŦƛŎŀƭƭȅ ōŀǊǊŜŘ ōȅ ǘƘŜ {ŜȄǳŀƭ ŀƴŘ DŜƴŘŜǊ .ŀǎŜŘ aƛǎŎƻƴŘǳŎǘ tƻƭƛŎȅΣ ŀ ǿƛǘƴŜǎǎΩ ǘŜǎǘƛƳƻƴȅ ǊŜƎŀǊŘƛƴƎ 

third-party knowledge of the facts at issue will be allowed but will generally be accorded lower weight than testimony 

regarding direct knowledge of specific facts that occurred. 

 



The limited grounds for appeal available are as follows: 

• Procedural irregularity that affected the outcome of the matter (i.e. a failure to follow the 

ƛƴǎǘƛǘǳǘƛƻƴΩǎ ƻǿƴ procedures); 

• New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; 
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conduct, including but not limited to witness tampering and intimidation, the Hearing Board may draw an adverse 

ƛƴŦŜǊŜƴŎŜ ŀǎ ǘƻ ǘƘŀǘ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ŎǊŜŘƛōƛƭƛǘȅΦ 

 
Components of the Determination Regarding Responsibility 

 
The written Determination Regarding Responsibility will be issued simultaneously to all parties through their 

institution email account, or other reasonable means as necessary. The Determination will include: 

a. Identification of the allegations potentially constituting sexual harassment; 

b. A description of the procedural steps taken from the receipt of the formal complaint through the 

determination, including any notifications to the parties, interviews with parties and witnesses, 

site visits, methods used to gather other evidence, and hearings held; 

c. Findings of fact supporting the determination; 

d. Conclusions regarding which section of the Conduct Code if any, the respondent has or has not 

violated. 

e. For each allegation: 

i. A statement of, and rationale for, a determination regarding responsibility; 

ii. A statement of, and rationale for, any disciplinary sanctions the institution imposes on 

the respondent; and 

iii. A statement of, and rationale for, whether remedies designed to restore or preserve 

equaƭ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ǳƴƛǾŜǊǎƛǘȅΩǎ ŜŘǳŎŀǘƛƻƴ ǇǊƻƎǊŀƳ ƻǊ ŀŎǘƛǾƛǘȅ ǿƛƭƭ ōŜ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 

recipient to the complainant; and 

f. ¢ƘŜ ǳƴƛǾŜǊǎƛǘȅΩǎ ǇǊƻŎŜŘǳǊŜǎ ŀƴŘ ǘƘŜ ǇŜǊƳƛǘǘŜŘ ǊŜŀǎƻƴǎ ŦƻǊ ǘƘŜ ŎƻƳǇƭŀƛƴŀƴǘ ŀƴŘ ǊŜǎǇƻƴŘŜƴǘ ǘƻ 

appeal (described below in ά!ǇǇŜŀƭέύΦ 

 
Timeline of Determination Regarding Responsibility 

 
If there are no extenuating circumstances, the determination regarding responsibility will be issued by Mercyhurst 

within ten (10) business days of the completion of the hearing. 

 
Finality 

The determination regarding responsibility becomes final either on the date that the institution provides the parties 

with the written determination of the result of the appeal, if an appeal is filed consistent with the procedures and 

ǘƛƳŜƭƛƴŜ ƻǳǘƭƛƴŜŘ ƛƴ ά!ǇǇŜŀƭǎέ ōŜƭƻǿ, or if an appeal is not filed, the date on which the opportunity to appeal expires. 

Appeals 

 
Each party may appeal (1) the dismissal of a formal complaint or any included allegations and/or (2) a determination 

regarding responsibility. To appeal, a party must submit their written appeal within five (5) business days of being 

notified of the decision, indicating the grounds for the appeal. 

 



Mercyhurst University views student safety as paramount. Student health and safety are the primary concerns of the 

Mercyhurst community. Students are expected to contact Police & Safety or the AD on duty when they believe that 

assistance for an intoxicated/impaired student is needed. Students and/or organizations that seek assistance from 

these sources, the individual assisted, and others involved may have applicable alcohol sanctions waived. In incidents 

of crisis or medical emergency, Mercyhurst students are expected to care for themselves and for others in the 

University community by getting help from appropriate officials even when violations of the Conduct Code have 

occurred. In 0 612 792 re
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The elements established in the Title IX Grievance Policy under the Final Rule have no effect and are not transferable 

to any other policy of the University for any violation of the Code of Conduct, employment policies, or any civil rights 
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not to be abused by those who violate the Conduct Code repeatedly. 

 
Complaints alleging retaliation may be filed according to the Mercyhurst Grievance policy. 

https://www.mercyhurst.edu/sites/default/files/2020-2021_grievance_form.pdf 

 
Violation of Agreements  
Parties who violate agreements made under this policy may be subject to conduct proceedings. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Student Sexual and Gender Based Misconduct Policy for Addressing Formal Complaints of 

Sexual Harassment Sexual Assault, Domestic Violence, Dating Violence and Stalking 

 
How does this Policy impact other campus disciplinary policies such as Title IX? 

 
Lƴ ǊŜŎŜƴǘ ȅŜŀǊǎΣ ά¢ƛǘƭŜ L·έ ŎŀǎŜǎ ƘŀǾŜ ōŜŎƻƳŜ ŀ ǎƘƻǊǘ-hand for any campus disciplinary process involving sex 

discrimination, including those arising from sexual harassment and sexual assault. But under the Final Rule, 

Mercyhurst must narrow both the geograǇƘƛŎ ǎŎƻǇŜ ƻŦ ƛǘǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ŀŎǘ ǳƴŘŜǊ ¢ƛǘƭŜ L· ŀƴŘ ǘƘŜ ǘȅǇŜǎ ƻŦ άǎŜȄǳŀƭ 

ƘŀǊŀǎǎƳŜƴǘέ ǘƘŀǘ ƛǘ Ƴǳǎǘ ǎǳōƧŜŎǘ ǘƻ ƛǘǎ ¢ƛǘƭŜ L· ƛƴǾŜǎǘƛƎŀǘƛƻƴ ŀƴŘ ŀŘƧǳŘƛŎŀǘƛƻƴ ǇǊƻŎŜǎǎΦ Only incidents falling within the 

Cƛƴŀƭ wǳƭŜΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǎŜȄǳŀƭ ƘŀǊŀǎǎƳŜƴǘ ǿƛƭƭ ōŜ ƛƴǾŜǎtigated and, if appropriate, brought to a live hearing through 

the Title IX Grievance Policy. 

 
Mercyhurst remains committed to addressing any violations of its policies, even those not meeting the narrow 

standards defined under the Title IX Final Rule. 

 
Specifically, our campus has a Code of Conduct that defines certain behavior as a violation of campus policy, and a 

separate Sexual and Gender Based Misconduct Policy that addresses the types of sex-based offenses constituting a 

violation of campus policy, and the procedures for investigating and adjudicating those sex-based offenses. 

 
To the extent that alleged misconduct falls outside the Title IX Grievance Policy, or misconduct falling outside the Title 

IX Grievance Policy is discovered in the course of investigating covered Title IX misconduct, the institution retains 

authority to investigate and adjudicate the allegations under the policies and procedures defined within Sexual and 

Gender Based Misconduct Policy through a separate grievance proceeding. 

 

/sites/default/files/2020-2021_grievance_form.pdf


7. Sexual assault (as defined in the Clery Act), which includes any sexual act directed against another 

person, without the consent of the victim including instances where the victim is incapable of giving 

consent; 
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violation except as narrowly defined in this Policy. This Policy does not set a precedent for other policies or processes 

of the University and may not be cited for or against any right or aspect of any other policy or process. 

 
 
 
 
 
 
 

 
Non-Discrimination in Application 

 
The requirements and protections of this policy apply equally regardless of sex, sexual orientation, gender identity, 

gender expression, or other protected classes covered by federal or state law. All requirements and protections are 

equitably provided to individuals regardless of such status or status as a Complainant, Respondent, or Witness. 

LƴŘƛǾƛŘǳŀƭǎ ǿƘƻ ǿƛǎƘ ǘƻ ŦƛƭŜ ŀ ŎƻƳǇƭŀƛƴǘ ŀōƻǳǘ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ǇƻƭƛŎȅ ƻǊ ǇǊƻŎŜǎǎ Ƴŀȅ ŎƻƴǘŀŎǘ ǘhe Department of 

9ŘǳŎŀǘƛƻƴΩǎ hŦŦƛŎŜ ŦƻǊ /ƛǾƛƭ wƛƎƘǘǎ ǳǎƛƴƎ ŎƻƴǘŀŎǘ ƛƴŦƻǊƳŀǘƛƻƴ ŀǾŀƛƭŀōƭŜ ŀǘ https://ocrcas.ed.gov/contact-ocr. 

 
 

 
Determining Jurisdiction  

 
The Sexual and Gender Based Misconduct Coordinator, or designee, will determine if the Sexual and Gender Based 

Misconduct Policy should apply to a Formal Complaint. The Process will apply when all of the following elements are 

met, in the reasonable determination of the Coordinator or designee: 

 
The conduct is alleged to have occurred on or after August 14, 2020; 

1. The alleged conduct, if true, would constitute sexual harassment by a student as defined in 

this policy. 

2. If all of the elements are met, Mercyhurst will investigate the allegations according to the 

Grievance Process defined herein. 

 
Definitions 

 
Sexual Harassment 

 
For the purposes of this Sexual and Gender Based Misconduct Policy, sexual harassment includes any conduct on the 

basis of sex that satisfies one or more of the following: 

6. Unwelcome conduct that a reasonable person would determine is so severe, pervasive, and 

ƻōƧŜŎǘƛǾŜƭȅ ƻŦŦŜƴǎƛǾŜ ǘƘŀǘ ƛǘ ŜŦŦŜŎǘƛǾŜƭȅ ŘŜƴƛŜǎ ŀ ǇŜǊǎƻƴ Ŝǉǳŀƭ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ŜŘǳŎŀǘƛƻƴŀƭ ƛƴǎǘƛǘǳǘƛƻƴΩǎ 

education program or activity; 

 

https://ocrcas.ed.gov/contact-ocr


Complainant 

43 

 

8. Dating violence (as defined in the Violence Against Women Act (VAWA) amendments to the Clery 

Act), which includes any violence committed by a person: (A) who is or has been in a social 

relationship of a romantic or intimate nature with the victim; and (B) where the existence of such a 



Disability Accommodations 
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CƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ {ŜȄǳŀƭ ŀƴŘ DŜƴŘŜǊ .ŀǎŜŘ aƛǎŎƻƴŘǳŎǘ tƻƭƛŎȅΣ ά/ƻƳǇƭŀƛƴŀƴǘέ ƳŜŀƴǎ ŀƴȅ ƛƴŘƛǾƛŘǳŀƭ ǿƘƻ Ƙŀǎ 

reported being or is alleged to be the victim of conduct that could constitute sexual harassment as defined under this 

policy. 

 
Relevant evidence and questions 



o counseling 



Informal Resolution 
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o 



The Sexual and Gender Based Misconduct Coordinator will draft and provide the Notice of Allegations to any party to 
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A complainant who files a Formal Complaint may elect, at any time, to address the matter through aŜǊŎȅƘǳǊǎǘΩǎ 

Informal Resolution Process. All Parties to a Formal Complaint must agree to enter the Informal Resolution Process 

through an informed written consent. 

 
Multi-Party Situations 

 
Mercyhurst may consolidate Formal Complaints alleging sexual harassment against more than one respondent, or by 

more than one complainant against one or more respondents, or by one party against the other party, where the 

allegations of sexual harassment arise out of the same facts or circumstances. 

 
Allegations Potentially Falling Under Two Policies: 

 
If the alleged conduct, if true, includes conduct that would constitute covered sexual harassment and conduct that 



Mercyhurst has a long-standing practice of requiring students to participate in the process directly and not through an 

advocate or representative. Students participating as Complainant or Respondent in this process may be 
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the allegations of sexual harassment. Such notice will occur as soon as practicable, after the institution receives a 

Formal Complaint of the allegations, if there are no extenuating circumstances. 

 



Mercyhurst and not the parties, has the burden of proof and the burden of gathering evidence, i.e. the responsibility 

of showing a violation of this Policy has occurred. This burden does not rest with either party, and either party may 

decide not to share their account of what occurred or may decide not to participate in an investigation or hearing. 
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accompanied by an Advisor of Choice to any meeting or hearing to which they are required or are eligible to attend. 

The Advisor of Choice is not an advocate. Except where explicitly stated by this Policy, Advisors of Choice shall not 

participate directly in the process. 

 
Mercyhurst will not intentionally schedule meetings or hearings on dates where the Advisors of Choice for all parties 

are not available, provided that the Advisors act reasonably in providing available dates and work collegially to find 

dates and times that meet all schedules. 

 
aŜǊŎȅƘǳǊǎǘΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ ƛƴǾŜǎǘƛƎŀǘŜ ŀƴŘ ŀŘƧǳŘƛŎŀǘŜ ƛƴ ŀ ǇǊƻƳǇǘ ǘƛƳŜŦǊŀƳŜ ǳƴŘŜǊ ǘƘŜ {ŜȄǳŀƭ ŀƴŘ DŜƴŘŜǊ .ŀǎŜŘ 

Misconduct Policy and other University policies apply to matters governed under this Policy, and Mercyhurst cannot 

agree to extensive delays solely to accommodate the schedule of an Advisor of Choice. The determination of what is 

reasonable shall be made by the Sexual and Gender Based Misconduct Coordinator or designee. Mercyhurst will not 



The parties and th





Complainant and Respondent (The Parties) 

• The parties cannot waive the right to a live hearing. 

• The institution may still proceed with the live hearing in the absence of a party and may 

reach a determination of responsibility in their absence, including through any evidence 

ƎŀǘƘŜǊŜŘ ǘƘŀǘ ŘƻŜǎ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ ŀ άǎǘŀǘŜƳŜƴǘέ ōȅ ǘƘŀǘ party. 

i. For example, A verbal or written statement constituting part or all of the sexual 

ƘŀǊŀǎǎƳŜƴǘ ƛǘǎŜƭŦ ƛǎ ƴƻǘ ŀ άǇǊƛƻǊ ǎǘŀǘŜƳŜƴǘέ ǘƘŀǘ Ƴǳǎǘ ōŜ ŜȄŎƭǳŘŜŘ ƛŦ ǘƘŜ ƳŀƪŜǊ ƻŦ 

the statement does not submit to cross-examination about that statement. In other 

words, a prior statement would not include a document, audio recording, 

audiovisual reading, and digital media, including but not limited to text messages, 

emails, and social media postings, that constitute the conduct alleged to have been 

the act of sexual harassment under the formal complaint. 

• Mercyhurst will not threaten, coerce, intimidate or discriminate against the party in an 

ŀǘǘŜƳǇǘ ǘƻ ǎŜŎǳǊŜ ǘƘŜ ǇŀǊǘȅΩǎ participation. 

• If a party does not submit to cross-examination, the decision-maker cannot rely on any prior 

statements made by that party in reaching a determination regarding responsibility, but may 

reach a determination regarding responsibility based on evidence that does not constitute a 

άǎǘŀǘŜƳŜƴǘέ ōȅ ǘƘŀǘ ǇŀǊǘȅΦ 
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Continuances or Granting Extensions 

 
Mercyhurst may determine that multiple sessions or a continuance (i.e. a pause on the continuation of the hearing 

until a later date or time) is needed to complete a hearing. If so, Mercyhurst will notify all participants and endeavor 

ǘƻ ŀŎŎƻƳƳƻŘŀǘŜ ŀƭƭ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǎŎƘŜŘǳƭŜǎ ŀƴŘ ŎƻƳǇƭŜǘŜ ǘƘŜ ƘŜŀǊƛƴƎ ŀǎ ǇǊƻƳǇǘƭȅ ŀǎ ǇǊŀŎǘƛŎŀōƭŜΦ 

 
Newly-discovered Evidence 

 
As a general rule, no new evidence or witnesses may be submitted during the live hearing. 

 
If a party identifies new evidence or witnesses that were not reasonably available prior to the live hearing and could 

affect the outcome of the matter, the party may request that such evidence or witnesses be considered at the live 

hearing. 

 
The Hearing Board Chair will consider this request and make a determination regarding (1) whether such evidence or 

witness testimon
EMC 
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• Witnesses cannot be compelled to participate in the live hearing and have the right not to 

participate in the hearing free from retaliation. 
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• The decision-maker cannot draw an inference about the determination regarding 

ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ōŀǎŜŘ ǎƻƭŜƭȅ ƻƴ ŀ ǇŀǊǘȅΩǎ ŀōǎŜƴŎŜ ŦǊƻƳ ǘƘŜ ƭƛǾŜ ƘŜŀǊƛƴƎ ƻǊ ǊŜŦǳǎŀƭ ǘƻ ŀƴǎǿŜǊ 

cross examination or other questions. 

• ¢ƘŜ ǇŀǊǘƛŜǎ ǎƘŀƭƭ ōŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ wǳƭŜǎ ƻŦ Decorum. 

 

The Decision-maker  
o The hearing body will consist of a three-person panel of decision-makers. 

o No member of the hearing body will also have served as the Sexual and Gender Based 

Misconduct Coordinator, Sexual and Gender Based Misconduct investigator, or advisor to 

any party in the case, nor may any member of the hearing body serve on the appeals body in 

the case. 

o No member of the hearing body will have a conflict of interest or bias in favor of or against 

complainants or respondents generally, or in favor or against the parties to the particular 

case. 

o The hearing body will be trained on topics including how to serve impartially, issues of 

relevance, including how to apply the rape shield protections provided for complainants, and 

any technology to be used at the hearing. 

o



Mercyhurst uses the preponderance of the evidence standard for investigations and determinations regarding 

responsibility of formal complaints under this Policy. This means that the investigation and hearing determine 

whether it is more likely than not that a violation of the Policy occurred. 
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• If a witness does not submit to cross-examination, as described below, the decision-maker 

cannot rely on any statements made by that witness in reaching a determination regarding 

responsibility, including any statement relayed by the absent witness to a witness or party 

who testifies at the live hearing. 

• Witnesses shall be subjecǘ ǘƻ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ wǳƭŜǎ ƻŦ Decorum. 

 

Hearing Procedures 

 
For all live hearings conducted under this Sexual and Gender Based Misconduct Process, the procedure will be as 

follows: 

• Hearing Board Chair will open and establish rules and expectations for the hearing; 

• The Parties will each be given the opportunity to provide opening statements; 

• Members of the Hearing Board will ask questions of the Parties and Witnesses; 

• Parties will be given the opportunity for live cross-examination after the Hearing Board conducts its 

ƛƴƛǘƛŀƭ ǊƻǳƴŘ ƻŦ ǉǳŜǎǘƛƻƴƛƴƎΤ 5ǳǊƛƴƎ ǘƘŜ tŀǊǘƛŜǎΩ ŎǊƻǎǎ-examination, the Hearing Board Chair will have 

the authority to pause cross-examination at any time for the purposes of asking their own follow up 

questions; and any time necessary in order to enforce the established rules of decorum. 

• {ƘƻǳƭŘ ŀ tŀǊǘȅ ƻǊ ǘƘŜ tŀǊǘȅΩǎ !ŘǾƛǎƻǊ ŎƘƻƻǎŜ ƴƻǘ ǘƻ ŎǊƻǎǎ-examine a Party or Witness, the Party shall 

affirmatively waive cross-examination through a written or oral statement to the Hearing Board 

/ƘŀƛǊΦ ! tŀǊǘȅΩǎ ǿŀƛǾŜǊ ƻŦ ŎǊƻǎǎ-examination does not eliminate the ability of the Hearing Board to 

use statements made by the Party. 

 

 
Live Cross-Examination Procedure 

 
9ŀŎƘ ǇŀǊǘȅΩǎ ŀŘǾƛǎƻǊ ǿƛƭƭ ŎƻƴŘǳŎǘ ƭƛǾŜ ŎǊƻǎǎ-examination of the other party or parties and witnesses. During this live- 

cross examination the advisor will ask the other party or parties and witnesses relevant questions and follow-up 

questions, including those challenging credibility directly, orally, and in real time. 

 
Before any cross-examination question is answered, Hearing Board Chair will determine if the question is relevant. 

Cross-examination questions that are duplicative of those already asked, including by Hearing Board may be deemed 

irrelevant if they have been asked and answered. 

 
Review of Recording 

 
The recording of the hearing will be available for review by the parties within five (5) business days, unless there are 

any extenuating circumstances. The recording of the hearing will not be provided to parties or advisors of choice. 

 
Determination Regarding Responsibility 

 
 

Standard of Proof 

 



The written Determination Regarding Responsibility will be issued simultaneously to all parties through their 

institution email account, or other reasonable means as necessary. The Determination will include: 

g. Identification of the allegations potentially constituting sexual harassment; 

h. A description of the procedural steps taken from the receipt of the formal complaint through the 

determination, including any notifications to the parties, interviews with parties and witnesses, 

site visits, methods used to gather other evidence, and hearings held; 

i. Findings of fact supporting the determination; 

j. Conclusions regarding which section of the Conduct Code if any, the respondent has or has not 

violated. 

k. For each allegation: 

i. A statement of, and rationale for, a determination regarding responsibility; 
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General Considerations for Evaluating Testimony and Evidence 

 
While the opportunity for cross-examination is required in all Sexual and Gender Based Misconduct hearings, 

determinations regarding responsibility may be based in part, or entirely, on documentary, audiovisual, and digital 

evidence, as warranted in the reasoned judgment of the Decision-maker. 

 
Decision-ƳŀƪŜǊǎ ǎƘŀƭƭ ƴƻǘ ŘǊŀǿ ƛƴŦŜǊŜƴŎŜǎ ǊŜƎŀǊŘƛƴƎ ŀ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ŎǊŜŘƛōƛƭƛǘȅ ōŀǎŜŘ ƻƴ ǘƘŜ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ 

status as a complainant, respondent, or witness, nor shall it base its judgments in stereotypes about how a party or 

witness would or should act under the circumstances. 

 
Generally, credibility judgments should rest on the demeanor of the party or witness, the plausibility of their 

testimony, the consistency of their testimony, and its reliability in light of corroborating or conflicting testimony or 

evidence. 

 
{ǘƛƭƭΣ ŎǊŜŘƛōƛƭƛǘȅ ƧǳŘƎƳŜƴǘǎ ǎƘƻǳƭŘ ƴƻǘ ǊŜǎǘ ƻƴ ǿƘŜǘƘŜǊ ŀ ǇŀǊǘȅ ƻǊ ǿƛǘƴŜǎǎΩ ǘŜǎǘƛƳƻƴȅ ƛǎ ƴƻƴ-linear or incomplete, or if 

the party or witness is displaying stress or anxiety. 

 

 
Decision makers will afford the highest weight relative to other testimony to first-hand testimony by parties and 

witnesses regarding their own memory of specific facts that occurred. Both inculpatory and exculpatory (i.e. 

tending to prove and disprove the allegations) evidence will be weighed in equal fashion. 

 

 



If a party appeals, Sexual and Gender Based Misconduct Coordinator will as soon as practicable notify the other party 

in writing of the appeal, however the time for appeal shall be offered equitably to all parties and shall not be 
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ii. A statement of, and rationale for, any disciplinary sanctions the institution imposes on 

the respondent; and 

iii. A statement of, and rationale for, whether remedies designed to restore or preserve 

Ŝǉǳŀƭ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ǳƴƛǾŜǊǎƛǘȅΩǎ ŜŘǳŎŀǘƛƻƴ ǇǊƻƎǊŀƳ ƻǊ ŀŎǘƛǾƛǘȅ ǿƛƭƭ ōŜ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ 

recipient to the complainant; and 

l. ¢ƘŜ ǳƴƛǾŜǊǎƛǘȅΩǎ ǇǊƻŎŜŘǳǊŜǎ ŀƴŘ ǘƘŜ ǇŜǊƳƛǘǘŜŘ ǊŜŀǎƻƴǎ ŦƻǊ ǘƘŜ ŎƻƳǇƭŀƛƴŀƴǘ ŀƴŘ ǊŜǎǇƻƴŘŜƴǘ ǘƻ 

appeal (described below in ά!ǇǇŜŀƭέύΦ 

 
Timeline of Determination Regarding Responsibility 

 
If there are no extenuating circumstances, the determination regarding responsibility will be issued by Mercyhurst 

within ten (10) business days of the completion of the hearing. 

 
Finality 

 
The determination regarding responsibility becomes final either on the date that the institution provides the parties 

with the written determination of the result of the appeal, if an appeal is filed consistent with the procedures and 

ǘƛƳŜƭƛƴŜ ƻǳǘƭƛƴŜŘ ƛƴ ά!ǇǇŜŀƭǎέ ōŜƭƻǿΣ ƻǊ ƛŦ ŀƴ ŀǇǇŜŀƭ ƛǎ ƴƻǘ ŦƛƭŜŘΣ ǘƘŜ ŘŀǘŜ ƻƴ ǿƘƛŎƘ ǘƘŜ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ŀǇǇŜŀƭ ŜȄǇires. 

 
 
 
 
 
 
 

 
Appeals 

 
Each party may appeal (1) the dismissal of a formal complaint or any included allegations and/or (2) a determination 

regarding responsibility. To appeal, a party must submit their written appeal within five (5) business days of being 

notified of the decision, indicating the grounds for the appeal. 

 
The limited grounds for appeal available are as follows: 

• 



Violation of Agreements  

/sites/default/files/2020-2021_grievance_form.pdf


Whenever groups of people live and work together, rules are necessary to protect the rights of 
ŀƭƭ ƛƴŘƛǾƛŘǳŀƭǎΦ ¢ƘŜǎŜ ǊǳƭŜǎ ŀǊŜ ƴƻǘ ƛƴǘŜƴŘŜŘ ǘƻ ǊŜǎǘǊƛŎǘ ŜƳǇƭƻȅŜŜǎΩ ǊƛƎƘǘǎΣ ōǳǘ ǊŀǘƘŜǊ ǘƻ ŜƴǎǳǊŜ 
cooperation as well as equal and fair treatment. 
The performance or actions of employees will, at times, require the University to take 

https://lakersmercyhurst.sharepoint.com/sites/SPO_EMP_HumanResources/Lists/Policies/AllItems.aspx
https://lakersmercyhurst.sharepoint.com/sites/SPO_EMP_HumanResources/Lists/Policies/AllItems.aspx
https://lakersmercyhurst.sharepoint.com/sites/SPO_EMP_HumanResources/Lists/Policies/AllItems.aspx




www.pameganslaw.state.pa.us 
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• Insubordination, including deliberate failure or refusal to perform work assigned. 

• Falsifying University records or making false statements regarding University Falsifying 
University records or making false statements regarding University records. 

• Abuse, deliberate damage, destruction, misuse, or unauthorized use of 
University property or the property of other employees, students, orvisitors. 

• Immoral or indecent behavior. 

• Stealing or unauthorized possession of University property or the propertyof 
other employees, students, or visitors. 

• Threatening, intimidating, harassing, coercing, abusing, insulting or otherwise 
interfering with another employee. 

• Unauthorized entry on University property while under suspension. 

• 

http://www.pameganslaw.state.pa.us/


http://lakernet.mercyhurst.edu/departments/res_life/e2campus/index.asp


Emergency notification methods are tested annually to ensure reliability: 

• The Emergency Response Plan is periodically reviewed. Updates and changes are 

completed as necessary. 

• The notification processes are tested at least annually. 

• Meetings are regularly held throughout the year with key personnel and stakeholders. 
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 Emergency Response 

Sergeant of Police and Safety 

Director of Protective Services 

Director of I.T. Services Director of 

Counseling Services 

Director of Media Relations 

Director of Physical Plant 

 

 

 

Mercyhurst University includes a written plan that addresses the ability of the university 

to immediately notify the campus community upon the confirmation of a significant emergency 

or dangerous situation involving an immediate threat to the health or safety of students, staff and 

employees. 

The university, without delay, will take into account the safety of the university 

community and initiate the notification system, respond to, or otherwise mitigate the emergency. 

The process to accomplish this notification is identified in the university Emergency Response 

Plan (ERP) and Emergency Response Guide (ERG). 

 

 

On Campus Notifications: 

1. Broadcast email messaging 

2. Cellular phone text messaging (E2) 

3. Broadcast voicemail messaging 

4. Messaging to all classroom “smart” podiums 

5. Web Site announcements 

6. Other media 
 

The university includes the utilization of in-place building protections and systems for the 

notification of occupants in the event of an emergency. 
 

• Fire Alarm Systems. 

I. These systems are tested and maintained in accordance with accepted codes and 

standards. 

 
 



• Increase of notification testing to once per semester (2 times annually) 

• Planning of physical emergency evacuation exercises (drills). 

• 



In the event a student who is not emancipated is determined to be missing 

pursuant to the procedures set forth below, the university is required to notify a 

custodial parent or guardian and any designated contact person no more than 24 

hours after the student is determined to be missing in accordance with the 

procedures set forth below. 
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Missing Person Policy 

 
The purpose of this policy is to establish procedures for the university response to reports 

of missing students, as required by the Higher Education Opportunity Act of 2008. 

 
This policy applies to students who reside in on campus housing. 

 
For purposes of this policy, a student may be considered to be a “missing person” if the person’s 

absence is contrary to their usual pattern of behavior and unusual circumstances may have 

caused the absence. Such circumstances could include, but not be limited to, a report or 

suspicion that the missing person may be the victim of foul play, has expressed suicidal thoughts, 

is drug dependent, is in a life-threatening situation, or has been with persons who may endanger 

the student’s welfare. 

 

 

I. Procedures for designation of emergency contact information 

 



a. In cases involving missing persons, law enforcement personnel are best 

situated to provide information to the media that is designed to elicit public 

assistance in the search for a missing person. Therefore, all communications 

regarding missing students will be handled by outside law enforcement 

authorities, who may consult with the university Office of Public Relations. All 

inquiries to the university regarding missing students, or information provided to 

any individual at the university about a missing student, shall be referred to the 

Office of Police and Safety, who shall refer such inquiries and information to law 

enforcement authorities. 
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II. Official notification procedures for missing persons 

 
a. Any individual on campus who has information that a resident student may be a 

missing person must notify the Office of Police and Safety as soon as possible. Note: In 

order to avoid jurisdictional conflicts when an off-campus and/or commuter student is 

believed to be missing, the reporting person should immediately notify local law 

enforcement authorities. The Office of Police and Safety will assist off campus 

authorities with these investigations as requested. 

 
b. The Office of Police and Safety will gather all essential information about the 

resident student from the reporting person and from the student’s acquaintances 

(description, clothes last worn, where student might be, who student might be with, 

vehicle description, information about the physical and mental wellbeing of the student, 

an up-to date photograph, class schedule, etc.). Appropriate campus staff will be 

notified to aid in the search for the student. 

 
c. If the above actions are unsuccessful in locating the student or it is immediately 

apparent that the student is a missing person (e.g., witnessed abduction), the Office of 

Police and Safety will contact the appropriate local law enforcement agency to report the 

student as a missing person and the local law enforcement agency will take charge of the 

investigation. 

 
d. No later than 24 hours after determining that a resident student is missing, the 

Assistant Vice President of Student Life will notify the emergency contact (for students 

18 and over) or the parent/guardian (for students under the age of 18) that the student is 

believed to be missing. 

 

III. Campus communications about missing students 

 





6. Flyers may be posted on university bulletin boards, and/or distributed by 

assistant housing directors and resident assistants. 
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Drug and Alcohol Abuse Education Programs 

 

 
During the fall term, each incoming residential and commuting freshman student is 

required to take Alcohol-Wise, an online alcohol prevention course. Freshman students must earn 

at least a 75 percent on an exam at the end of the course as well as complete a follow up module 

30 days following the completion of the exam. In addition to this mandatory course, freshmen 

take part in alcohol education and positive decision-making sessions during freshman orientation 

just prior to the start of the academic year. Furthermore, students found in violation of the 

university's alcohol and drug policies are mandated to complete an alcohol/drug education 

course. Students take Alcohol Edu for Sanctions or “Under the influence” for the first time and 

less severe alcohol policy violations. In more severe or repeat offenses, students may be required 

to attend staff taught alcohol courses or participate in personal counseling to promote healthy and 

responsible decision-making skills. 

 

 

Timely Warning Policy 

 
 

The Mercyhurst University Police and Safety Department will issue timely warnings to 

the university community whenever emergency, safety, and/or other security issues arise 

that pose a potential threat to students, faculty, or staff, whether the event(s) giving rise to 

the warnings occur on or off campus. Timely warnings may be made in any of the 

following ways: 

 
1. A letter may be sent to all employees and students. 

 
2. Information may be published in the university student newspaper (The 

Chancellor). 

 
3. Information may be published in the university newsletter (The Morning Buzz). 

 
4. Information may be displayed in the cafeteria and the student union. 

 
5. Information may be posted on the police and safety department home page. 

 



Mercyhurst has all of its facilities open during the normal workday. Guests of the 

university are invited to visit specific areas. During theatrical, athletic, and other special events 

particular areas are open and/or available at specific times to both the general public and the 

Mercyhurst University community. 
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Facilities 

 
There are two residence halls located within the North East campus main structure: both 

are coed. There are 24 townhouses located north of the building proper, and both male and 

female students may occupy these apartments. Freshmen are assigned to the residence halls and 

townhouses using information provided by them on their submitted contract, or upon their 

request for a specific roommate. Upperclassmen select each other in either the residence halls 

with doubles or singles (on a space-available basis) or in the townhouses. Transfers are assigned 

according to their preferences for hall or apartment living. Changes may be made at the end of 

each trimester upon request of the resident and/or at the discretion of the university. 

 
At both male and female residence halls, guests are required to check in at the desk and 

provide photo identification. Visits by members of the opposite sex are limited to visiting hours. 

Guests must be 18 years of age, or siblings of the resident, to enter the resident halls. Any 

visitor under the age of 18 requires parent approval and emergency contact information. All 

residents are informed of housing and visitation policies via the Student Handbook and during 

an initial meeting at the beginning of the term. Additional meetings are held and notification is 

sent on an as-needed basis. 

 
Students granted permission to stay on campus during breaks having made special 

arrangements with the university are reminded that since there will be fewer students around, 

they should be especially cautious. Guests may not stay on campus unless registered with the 

Director of Student Life, and then only for a maximum of three days. Prospective freshmen 

brought to campus are supervised by the admissions staff and are not permitted in regular student 

rooms unless they are invited. 

 
High-pressure sodium and metal halide lamps light the campus. Police and Safety 

Department personnel report safety concerns to the maintenance department either immediately 

or on a daily basis. A continuous attempt is made to trim and/or eliminate large bushes and other 

obstructions around entranceways or paths. Safety hazards are corrected when discovered or 

reported. An emergency call box is located at the outside entrance of the main Mercyhurst North 

East building. Background checks are conducted on everyone hired by the police and safety and 

maintenance departments, and all other departments are encouraged to carefully check references 

and resumes of their applicants. 

 

Access to Campus 

 



Campus Security Act Definitions 

Aggravated Assault: 
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Daily Crime Log 

 
The Police and Safety Department must maintain a daily crime log, which lists all crimes 

reported to the Police and Safety Department that are committed on campus and on public 

grounds immediately adjacent to the campus. The crime log must contain information 

concerning the nature, date, time, and general location of each crime, and the disposition of the 

incident, if known. The crime log for the Mercyhurst University North East campus is 

maintained at the Police and Safety office. Mercyhurst University students, faculty, 

administrators, staff, and the general public can view the crime log any time. 

 

 
Student Responsibility Regarding Safety and Security 

 
Mercyhurst University is a very safe and secure university. However, with all the 

available activities on campus, it can be easy to become careless about safety and security issues. 

The cooperation and involvement of each member of the Mercyhurst University community in 

campus safety and security is critical. Community members must assume responsibility for their 

own personal safety and for the security of their own property, as well as the property and assets 

of the university. Individuals are expected to take necessary precautions to avoid being 

victimized. Those responsibilities include, but are not limited to: 

 
1. Report any safety and security concerns to the Department of Police and Safety 

at 725-6103, or the director of administrative services at 725-6399. 

 
2. Apartment and residence hall room doors should always be locked. 

 
3. Strangers should never be allowed into apartments or residence halls. If and 

when a stranger is found to be wandering in and around student apartments or 

residence halls, their presence should be immediately reported to the 

Department of Police and Safety. 

 
4. 



Forcible Rape: 

The carnal knowledge of a person, forcibly and/or against the person's will; or not forcibly or 

against the person's will where the victim is incapable of giving consent because of his/her 

temporary or 



Any building or property owned or controlled by an institution of higher 

education within the same reasonably contiguous area of the institution and used 

by the institution in direct support of, or in a manner related to, the institution's 
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Forcible Sodomy: 

Oral or anal sexual intercourse with another person, forcibly will; or not forcibly against the 

person's will where the victim is incapable of giving consent because of their youth or because of 

their temporary or permanent mental or physical incapacity. 

 
Sexual Assault with an Object: 

The use of an object or instrument to unlawfully penetrate, however slightly, the genital or anal 

opening of the body of another person, forcibly and/or against that person's will where the victim 

is incapable of giving consent because of their youth or because of their temporary or permanent 

mental or physical incapacity. 

 
Forcible Fondling: 

The touching of the private body parts of another person for the purpose of sexual gratification, 

forcibly and/or against that person's will; or, not forcibly or against the person's will where the 

victim is incapable of giving consent because of their youth or because of their temporary or 

permanent mental incapacity. 

 
Theft: 

The unlawful taking of property or services belonging to or provided by another thus depriving 

its owner of its use or compensation. 

 
 

Sex Offenses, 

 
Non-forcible: 

Unlawful, non-forcible sexual intercourse 
 

Incest: 

Non-forcible sexual intercourse between persons who are related to each other 

within the degrees wherein marriage is prohibited by law. 
 

Statutory Rape: 

Non-forcible sexual intercourse with a person who is under the statutory age of 

consent. 

 

 

 
LOCATION DEFINITIONS 

 
On campus: 

 



Crime Statistics 



73 
 
 

CATEGORY VENUE 2018 2019 2020 Unfounded 
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6. A request is made to all law enforcement agencies having jurisdiction at Mercyhurst 

University facilities to provide information regarding incidents investigated and arrests 

made on Mercyhurst University property and public property within a reasonable 

contiguous geographic area of the university. Note also that reported crimes may 

involve individuals not associated with Mercyhurst University. 
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*** This category includes all on-campus incidents, including “In Dormitories or other 

Residential facilities.” Therefore, the categories are not cumulative, but duplicative. Please note 

that a formal police investigation and a subsequent formal police report are not required in order 



VIII. 2020 Fire / Alarm Statistics North East Campus 
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MERCYHURST UNIVERSITY 

2020 HEOA CAMPUS FIRE SAFETY RIGHT TO KNOW REPORT 

MERCYHURST NORTH EAST CAMPUS 
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A. Mandatory / Supervised Fire Exit Drills B. Rules / Policies on Portable Electric Appliances, Open 

Flames, Smoking 

• Fire exit drills are conducted quarterly in all freshman housing dormitories. 

• All rules and policies and regulations concerning fire safety in any student residence are 

proscribed and defined in the Mercyhurst University Student Handbook. These regulations 

are enforced by the Residence Life office by periodic health and safety inspections. 

• Electrical Appliances that are prohibited or pose a potential hazard are confiscated 

and removed in accordance with the housing rules and regulations section of the 

Student Handbook and any /all applicable local fire code requirements. 

Appliances that are inspected for proper working order or compliance are: 

 

• Electric blankets, heating pads 

• Lamps (halogen bulbs and lamps are prohibited) 

• Stereos, TV’s, VCR’s, computers and equipment, hair dryers / curlers, hot air 

popcorn poppers, microwaves, coffee pots, electric razors 

• Power strips, extension cords, multi plug adaptors 

• Hot plates, sun lamps, toaster ovens, electric fryers, fog machines are all prohibited 

appliances 

• Open Flames 
 

• Candles, incense, and smoking are prohibited in all student living units 

 
 

• Procedures for Student Housing Evacuations in the Event of a Fire 

 

• University policy is that in the event of any fire alarm, in any University operated 

building, all occupants are required to; or directed to evacuate the building utilizing the 

nearest exit. Once the occupants have been evacuated, they are directed to pre-designated 

areas of assembly. The University does provide portable fire extinguisher orientation to 

residence life staff but does not encourage suppression activities; building evacuation is 

the priority function. All automatic fire alarm systems are monitored by the University’s 

Police and Safety operations and all received active fire alarms are forwarded to the 

appropriate fire agency using our established 911 reporting protocol. Follow-up calls to 

the Police and Safety operations are encouraged from building representatives for the 

provision of fire event information. The building is not re-occupied until instructed by 

responding emergency personnel. In the event of a significant emergency, occupants are 

relocated to pre-designated areas of refuge utilizing established emergency response 

protocols. 



• All installed fire alarm systems are tested, inspected and maintained annually in 

accordance with accepted codes, standards and references. 

• All installed fire safety systems are periodically inspected for proper operation. 

• An annual Fire Safety / Fire Risk Analysis is conducted for all University 

owned buildings 

• Any / all reported fire safety concerns are addressed in a timely manner, mitigated and 

re-inspected for compliance 
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     Fire Safety Training   

• Fire safety training is provided on an annual basis to all Residence Life staff 

• Portable fire extinguisher training is provided to all Residence Life staff 

• Emergency evacuation training is provided to all Residence Life staff 

 

 
Fire Safety Education 

 

• Fire safety / prevention education is periodically offered to the university community 

• 
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